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HECC has a significant procurement backlog exacerbated by inconsistent 
practices and poor communications across the agency  

The lack of a supported and centralized process for procuring services has 
resulted in a significant procurement backlog and procurement needs 
being communicated late, causing reactive responses. 

As of mid-March 2017, 104 contracts and agreements out of a total of 748 
were not complete. Of that amount, 53 contracts and agreements, totaling 
$36.7 million, are considered backlogged. These 53 items will be 
retroactively executed — that is, the contract or agreement will be in place 
after goods and services have been provided.  

In other instances, HECC made late, inaccurate and/or duplicate payments 
to vendors due to poor contract administration within the agency. In the 
case of duplicate payments, accounting staff subsequently identified and 
corrected these issues. In one instance, a contract was amended 23 times 
over the last several years, requiring one contract ratification and two 
reinstatements. The total spent through March 2016 on this contract is 
$2.4 million. The ratification and reinstatements were due to exceeding the 
contract limit and timelines and not timely obtaining the necessary legal 
sufficiency review.9 

According to the HECC DPO, although the procurement unit is making 
efforts to inform and educate agency management and staff about 
appropriate procurement processes, the unit is sometimes seen more as a 
barrier to procuring goods and services and even circumvented at times.  

Further, HECC agency leadership has not provided sufficient direction and 
support to the agency DPO. When agency staff and management do not 
contact the procurement unit to make purchases, it inhibits the unit’s 
ability to timely meet the needs of the agency. 

Managing procurement practices and complying with state procurement 
rules are not priorities 

It is a management function to develop and implement processes to ensure 
the operational success of an agency, including its support. When 
management sees the state’s procurement laws and rules as a barrier to 
meeting its mission and strategic goals, the tone filters down through the 
rest of the agency. The inadequate support for procurement functions 
within HECC has allowed roles, responsibilities, and workflow processes to 
remain largely undeveloped and inconsistent.  

                                                   

9 Ratification of a contract occurs when an agency seeks DOJ’s legal sufficiency review after 
a contract is in place rather than before the contract is executed as required by state law. 
Reinstatement of a contract occurs when an agency needs DOJ’s approval to reinstate a 
contract that the agency inadvertently allowed to expire. 

Several factors contribute to HECC procurement weaknesses 
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Agency leadership has addressed many priorities since the creation of the 
agency but has not provided the governance structure necessary to ensure 
compliance with procurement requirements. This lack of governance 
results in unclear roles and responsibilities and poor internal 
communication and coordination between HECC offices. When roles and 
responsibilities are unclear, procurements are made by staff not properly 
trained in procurement law, leading to noncompliance.  

The manner in which government conducts procurement also affects the 
public’s trust. Transparent, fair and equitable, and consistent procurement 
practices encourage the public’s good will and trust that agencies will 
wisely spend the public’s money.  

State procurement professionals need executive level backing and support 
for decisions. HECC’s procurement unit is much more effective when 
allowed to contribute expertise at critical decision making points early in 
the process. The point when procurement officials become involved is 
directly correlated to the success and compliance of the procurements.  

Lack of policies and procedures lead to unclear expectations 

Without the necessary policies and procedures in place, agency 
management and staff are unclear where their roles and responsibilities 
start and stop. The intersection between the procurement unit and the 
procurement needs within the business offices in the agency are undefined. 
This lack of clear processes and boundaries has led to noncompliance with 
laws and rules and contributed to the backlog.  

The DPO drafted and submitted to leadership policies and procedures for 
review and implementation in August 2016. As of May 2017, they still had 
yet to be considered. This is not unusual for the agency, which relies 
primarily on DAS statewide policies to govern agency practices. According 
to HECC employees, there are almost no HECC-specific policies and 
procedures developed for the agency in any area and the process for 
developing and implementing policies and procedures within the agency is 
unclear. 

A lack of documentation of policies and procedures results in unclear 
expectations and noncompliance with procurement requirements. This is 
particularly challenging with HECC since it absorbed agencies that had 
their own procurement processes before being merged into HECC. These 
differing approaches may not have been in alignment with current laws 
and rules and continue in HECC because clear policies, procedures, and 
workflow processes have not been systematically developed and instituted.  

Lack of procurement training puts the agency at risk of noncompliance 

In addition to unclear roles and responsibilities, poor training efforts have 
continued to limit HECC’s procurement unit from efficiently processing 
procurement requests and working through the backlog of needed 
procurements.  
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With the exception of one 30-minute-long introduction to procurement law 
at an all-staff meeting in September 2016, there has been no formal 
training provided by management. As procurement issues arise, the DPO 
has conversations with the staff or management involved in an effort to 
bring awareness to procurement laws and rules. 

Several staff interviewed during the course of the audit mentioned that 
more training is necessary to fully understand HECC’s procurement 
processes and their role and responsibility in procurement. Several stated 
that training on policies, processes, procedures, contract administration, 
and their expected role and responsibilities in procurement would be 
helpful to clear up confusion, resulting in more compliance with 
procurement requirements. 

HECC annually disburses millions of dollars using contracts and 
agreements. Procurement policies and processes are used to ensure 
effective, fair, and equitable contracts and agreements are executed for 
goods and services. By failing to consistently comply with procurement 
laws and rules, HECC is exposing the state to risks. 

A loss to professional reputation can occur when HECC does not execute 
procurements timely and in an expected manner. This also exposes the 
agency and the state to legal risks associated with possible breach of 
legislation or contractual noncompliance. Financial risks can occur with a 
failure to secure the most economical advantageous outcome for the state. 

Although at times it may seem that the procurement laws and rules are 
burdensome, they were created for intended purposes. One of which is to 
ensure that contracts for services consider applicable security risks.  

By not having adequate policies and procedures in place that are 
consistently followed, HECC and entities receiving services through HECC 
are exposed to security risks. For example, when purchasing technology 
services or contracting for services involving personal data, it is important 
to ensure contracts are submitted to DOJ for legal sufficiency to ensure they 
adequately protect data and address confidentiality and public disclosure 
laws.  

HECC also runs the risk of damaging partnerships when vendors and 
business partners encounter significant delays in receiving payments. 
HECC’s loss of credibility due to continued delay in payments or 
disbursements may deter business partners from work or collaboration 
with HECC in the future, making strategic goals and operational mandates 
difficult to achieve. 

To maintain its delegated authority, HECC and its director must maintain 
good procurement practices in compliance with laws and rules. If HECC 

HECC procurement weaknesses pose risk to the state  
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does not maintain good procurement practices, the Chief Procurement 
Office for the state may revoke HECC’s procurement authority.  

DAS may revoke HECC’s authority due to: 1) failure to comply with 
procurement regulations, 2) deficiencies evidenced by performance audits, 
such as this audit, 3) noncompliance with DAS training requirements, and 
4) not obtaining adequate experience in procurement knowledge. If the 
agency’s procurement authority is revoked, HECC would have to procure 
goods and services through DAS at a significant cost to HECC. 

The primary role of public procurement is to obtain quality goods and 
services to support effective and efficient government ensuring the 
prudent use of public funds. To do this, procurement officials must have a 
voice in the procurement governance structure to ensure compliance with 
state procurement laws and rules.  

HECC management should rely on their procurement staff to be the 
professional guides. Incorporating procurement considerations at the 
onset of agency projects ensures procurement strategies are aligned with 
organizational goals and enables proactive actions to maximize efficiency 
and effectiveness through timely planning. 

HECC’s procurement function must be provided adequate resources and 
accurate information to leverage the procurement unit’s expertise and 
experience in order to achieve sustainable, transparent, and compliant 
procurement processes.  

  

Managing procurement practices and complying with state procurement 
rules should be a high priority for HECC  
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Recommendations 

We offer the following recommendations to assist HECC with efforts to 
establish and maintain a robust procurement process. We recommend that 
HECC: 

1. Immediately address the backlog of procurement contracts and 
agreements. 

2. Leadership implement a governance structure that clearly defines 
procurement roles and responsibilities including the role of the 
Designated Procurement Officer, the procurement office, and all 
HECC offices acquiring goods and services. The governance 
structure should address noncompliance, including actions to take 
when noncompliance is identified.  

3. Align with state procurement practices and fully develop and 
implement procurement policies, processes, and procedures. HECC 
management should disseminate implemented policies and 
procedures in a systematic way to ensure unified messaging. 

4. Fully develop and provide periodic training to staff on 
(1) procurement roles and responsibilities;  
(2) procurement policies, processes, and procedures; and 
(3) contract administration. 

5. Assess current and ongoing procurement needs and make 
adjustments to procurement resources as needed. 

 




